




of which eventually proved to be written so vaguely that they obscured
the actual misconduct.

It should go without saying that final disciplinary documents should
include information about the actual reason for the discipline.

Encouragingly, some current members of the Maine Legislature’s Judiciary
Committee have indicated a willingness to take this issue up in the future.
While the makeup of the Legislature will change after the upcoming
election in November, these remarks offer good insight into how
lawmakers could approach freedom of access issues moving forward.

“I do think it’s important for a final written decision imposing disciplinary
action to contain information about the reason for discipline,” Democratic
Sen. Anne Carney, a co-chair of the Judiciary Committee, told the BDN
recently. “I think requiring information about conduct that is the basis of
discipline is an important issue for the Right to Know Advisory Committee
and Legislature to address.”

Rep. Thom Harnett, a Democrat from Gardiner, is the other judiciary co-
chair. Both he and Carney are members of Maine’s Right to Know Advisory
Committee. Harnett chairs the advisory committee and expects it to
discuss discipline records when it meets before the new Legislature
convenes in January.

“I think the law we have right now is good, but it’s been abused,” Harnett
told the BDN. “The final disciplinary document, which is not a confidential
document, has to explain the conduct and the discipline. If they’re not, I
think they’re being written in a way that deliberately contravenes the
purpose of the Freedom of Access Act.”

We’d again argue that the law should be strengthened to limit what
Harnett has correctly pointed out as abuse. The fact that current law
opens avenues for such abuse points to a need to update the law.
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The accountability of public institutions and officials is not a Democratic
or Republican issue. At least it shouldn’t be. This is an issue of good
governance, and it is one the next Legislature should take up no matter
which party is in charge.

“My opinion is I trust the judgment of the superior officer if he does not
want to disclose what the misconduct is and keeps it within the
department,” Republican Rep. James Thorne of Carmel told the BDN. “If
they’re not violating the law, then they shouldn’t have to. I’m leaving it up
to their judgment to say, ‘The fact that I disciplined them for misconduct is
good enough.’”

We have to respectfully disagree with Thorne here. It is not good enough
if the public doesn’t know why these public employees are being
disciplined. And not unlike with police body cameras, this is an instance
where increased transparency can actually help police departments and
other law enforcement agencies.

When individual officers are disciplined but information is withheld from
the public, it reflects poorly on the entire organization rather than the
individual. Leadership clearly documenting officer misconduct and how it
is dealt with, conversely, demonstrates what actions are not tolerated.
Sunlight, as former U.S. Supreme Court Justice Louis Brandeis said, is the
best disinfectant.

Lawmakers can and should take steps, like making sure final disciplinary
documents actually contain information about why a public employee is
being disciplined, to strengthen the Maine public’s existing right to know.
That right needs to mean something.
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A judge has ruled against a former South Portland police officer who sued
her department last year to block the release of records about her past
misconduct in a case that has wider implications for the department.

Judge rules against former South
Portland cop who sued to destroy disci-
pline records

by
Callie Ferguson
July 18, 2022



Kaitlyn Thurlow, who now works for the Gorham Police Department, went
to court in May 2021 to stop city officials from releasing her discipline
records to another officer and a local lawyer who independently asked for
them under Maine’s Freedom of Access Act. Police discipline records are
public under state law.

The case took on wider importance because it asked a judge to interpret
whether a provision in the patrol officer’s union contract requires city
officials to destroy disciplinary records after certain periods of time. The
practice has drawn scrutiny in a state where police departments handle
discipline matters with little transparency and consistency, as revealed by
recent Bangor Daily News investigations.

Then, in an unexpected twist this winter, a Maine group that advocates for
government transparency published copies of Thurlow’s discipline
records online as part of a larger database of police records, preempting
the court’s decision and thwarting Thurlow’s efforts to keep her
disciplinary history a secret. The records show the department
reprimanded her for repeatedly crashing her cruiser and sending
inappropriate text messages to other police dog handlers.

Five months later, Cumberland County Superior Court Justice John O’Neil
Jr. sided against the officer in a finding that acknowledged the integrity of
Maine’s Right to Know laws. In a June 24 decision, he ordered the city to
release Thurlow’s records, as well as other officer disciplinary records that
lawyer Marcus Wraight asked for but were held up while the case was
pending.

READ MORE

A Maine cop sued her former department to shield
her misconduct

January 12, 2022by Callie Ferguson
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The case hinged on an interpretation of the word “remove.” The
South Portland patrol officer’s union agreement requires the city to
“remove” discipline records from an officer’s personnel file after certain
periods of time, though the department still maintains copies in an
internal affairs folder, according to court records.

The city believed those copies were still subject to disclosure and
intended to hand over Thurlow’s written reprimands in response to
records requests by Wraight and former Animal Patrol Officer Corey
Hamilton.

After learning of the request, Thurlow asked the court to intervene,
arguing the city should have destroyed all copies of her records after a
year, per the contract.

The judge disagreed.

“The use of this specific language in the [union contract], although
somewhat ambiguous, is suggestive that the intent behind it was to
prevent aging written disciplines from playing a role in later, employment
related decisions,” O’Neil wrote in a June 24 order. “Not, as the Plaintiffs
would have the Court read it, to prevent their possible disclosure to the
public.”

He arrived at that conclusion in part because the Legislature requires
courts “to construe and apply FOAA’s provisions ‘liberally,’” he wrote.

Thurlow has already notified the court that she intends to appeal the
decision to the Maine Supreme Judicial Court, known as the Law Court.
She also asked the court to halt its order to release her records until her
appeal is heard. Wraight said on Monday that he had not yet received any
records.

Thurlow’s attorney, Jonathan Goodman, and South Portland officials did
not immediately respond to requests for comment.



© 2022 Bangor Publishing Company.

Proudly powered by Newspack by Automattic

https://newspack.pub/




 
 
 
 
 

AGREEMENT 
 

between 

STATE OF MAINE 

and 
 

MAINE SERVICE 
EMPLOYEES ASSOCIATION 

SEIU LOCAL 1989 
 
 

PROFESSIONAL AND TECHNICAL 
SERVICES BARGAINING UNIT 

 
2021-2023 




